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APPENDIX G 
KEY STATUTES RELATED TO LICENSING OF CHILD CARE CENTERS 

This appendix is based upon the unofficial text from Updated Database of 2003-2004 Wisconsin Statutes and Annotations.  
Only pertinent portions of the statutes are included here and were obtained at http://folio.legis.state.wi.us.  Action by the 
legislature may result in changes to these statutes.  Only printed volumes are Official Text under s. 35.18(2), Wis. Stats. 
 
48.02 Definitions. In this chapter, unless otherwise 
defined: 

(8) “Guardian” means the person named by the court 
having the duty and authority of guardianship. 

(13) “Parent” means either a biological parent, a 
husband who has consented to the artificial insemination 
of his wife under s. 891.40, or a parent by adoption. If the 
child is a nonmarital child who is not adopted or whose 
parents do not subsequently intermarry under s. 767.60, 
“parent” includes a person acknowledged under s. 
767.62(1) or a substantially similar law of another state or 
adjudicated to be the biological father. “Parent” does not 
include any person whose parental rights have been 
terminated. 

(15) “Relative” means a parent, grandparent, great 
grandparent, stepparent, brother, sister, first cousin, 
nephew, niece, uncle, or aunt. This relationship shall be 
by blood, marriage, or adoption. 

 
48.48 Authority of department. The department shall 
have authority: 

(10) To license child welfare agencies and day care 
centers as provided in s. 48.66(1)(a). 

 
48.65 Day care centers licensed; fees. 

(1) No person may for compensation provide care 
and supervision for 4 or more children under the age of 7 
for less than 24 hours a day unless that person obtains a 
license to operate a day care center from the department. 
To obtain a license under this subsection to operate a day 
care center, a person must meet the minimum 
requirements for a license established by the department 
under s. 48.67, meet the requirements specified in s. 
48.685 and pay the license fee under sub. (3). A license 
issued under this subsection is valid until revoked or 
suspended, but shall be reviewed every 2 years as 
provided in s. 48.66(5). 

(2) This section does not include any of the following: 
(a) A relative or guardian of a child who provides 

care and supervision for the child. 
(b) A public or parochial school. 
(c) A person employed to come to the home of the 

child’s parent or guardian for less than 24 hours a day. 
(d) A county, city, village, town, school district or 

library that provides programs primarily intended for 
recreational or social purposes. 

(3)(a) Before the department may issue a license 
under sub. (1) to a day care center that provides care and 
supervision for 4 to 8 children, the day care center must 
pay to the department a biennial fee of $60.50. Before the 
department may issue a license under sub. (1) to a day 
care center that provides care and supervision for 9 or 
more children, the day care center must pay to the 
department a biennial fee of $30.25, plus a biennial fee of 
$8.47 per child, based on the number of children that the 
day care center is licensed to serve. A day care center 
that wishes to continue a license issued under sub. (1) 
shall pay the applicable fee under this paragraph by the 
continuation date of the license. A new day care center 
shall pay the applicable fee under this paragraph no later 
than 30 days before the opening of the day care center. 

(b) A day care center that wishes to continue a 
license issued under par. (a) and that fails to pay the 
applicable fee under par. (a) by the continuation date of 
the license or a new day care center that fails to pay the 
applicable fee under par. (a) by 30 days before the 
opening of the day care center shall pay an additional fee 

of $5 per day for every day after the deadline that the 
group home fails to pay the fee. 

History: 1983 a. 193; 1985 a. 29; 1987 a. 399; 1991 
a. 39; 1995 a. 27, 289; 1997 a. 27, 35. 

Cross Reference: See also chs. HFS 45, 46, and 
55, Wis. Adm. code. 

 
48.66 Licensing duties of the department. 

(1) (a) Except as provided in s. 48.715(6) and (7), the 
department shall license and supervise child welfare 
agencies, as required by s. 48.60, group homes, as 
required by s. 48.625, shelter care facilities, as required 
by s. 938.22, and day care centers, as required by s. 
48.65. The department may license foster homes or 
treatment foster homes, as provided by s. 48.62, and may 
license and supervise county departments in accordance 
with the procedures specified in this section and in ss. 
48.67 to 48.74. 

(b) Except as provided in s. 48.715(6), the 
department of corrections may license a child welfare 
agency to operate a secured child caring institution, as 
defined in s. 938.02(15g), for holding in secure custody 
juveniles who have been convicted under s. 938.183 or 
adjudicated delinquent under s. 938.183 or 938.34(4d), 
(4h) or (4m) and referred to the child welfare agency by 
the court or the department of corrections and to provide 
supervision, care and maintenance for those juveniles. 
The department of corrections may also license not more 
than 5 county departments, as defined in s. 938.02(2g), or 
not more than 5 consortia of county departments to 
operate not more than 5 group homes that have been 
licensed under par. (a) as secured group homes, as 
defined in s. 938.02(15p), for holding in secure custody 
juveniles who have been convicted under s. 938.183 or 
adjudicated delinquent under s. 938.183 or 938.34(4m) 
and referred to the county department by the court and to 
provide supervision, care and maintenance for those 
juveniles. 

(c) A license issued under par. (a) or (b), other than a 
license to operate a foster home, treatment foster home, 
secured child caring institution or secured group home, is 
valid until revoked or suspended. A license issued under 
this subsection to operate a foster home, treatment foster 
home, secured child caring institution or secured group 
home may be for any term not to exceed 2 years from the 
date of issuance. No license issued under par. (a) or (b) is 
transferable. 

(2) The department shall prescribe application forms 
to be used by all applicants for licenses from it. The 
application forms prescribed by the department shall 
require that the social security numbers of all applicants 
for a license to operate a child welfare agency, group 
home, shelter care facility or day care center who are 
individuals, other than an individual who does not have a 
social security number and who submits a statement 
made or subscribed under oath or affirmation as required 
under sub. (2m)(a)2., be provided and that the federal 
employer identification numbers of all applicants for a 
license to operate a child welfare agency, group home, 
shelter care facility or day care center who are not 
individuals be provided. 

(2m)(a)1. Except as provided in subd. 2., the 
department of health and family services shall require 
each applicant for a license under sub. (1)(a) to operate a 
child welfare agency, group home, shelter care facility or 
day care center who is an individual to provide that 
department with the applicant’s social security number, 
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and shall require each applicant for a license under sub. 
(1)(a) to operate a child welfare agency, group home, 
shelter care facility or day care center who is not an 
individual to provide that department with the applicant’s 
federal employer identification number, when initially 
applying for or applying to continue the license. 

2. If an applicant who is an individual does not have 
a social security number, the applicant shall submit a 
statement made or subscribed under oath or affirmation to 
the department of health and family services that the 
applicant does not have a social security number. The 
form of the statement shall be prescribed by the 
department of workforce development. A license issued in 
reliance upon a false statement submitted under this 
subdivision is invalid. 

(am)1. Except as provided in subd. 2., the 
department of corrections shall require each applicant for 
a license under sub. (1)(b) to operate a secured child 
caring institution who is an individual to provide that 
department with the applicant’s social security number 
when initially applying for or applying to renew the license. 

2. If an applicant who is an individual does not have 
a social security number, the applicant shall submit a 
statement made or subscribed under oath or affirmation to 
the department of corrections that the applicant does not 
have a social security number. The form of the statement 
shall be prescribed by the department of workforce 
development. A license issued in reliance upon a false 
statement submitted under this subdivision is invalid. 

(b) If an applicant who is an individual fails to provide 
the applicant’s social security number to the department of 
health and family services or if an applicant who is not an 
individual fails to provide the applicant’s federal employer 
identification number to that department, that department 
may not issue or continue a license under sub. (1)(a) to 
operate a child welfare agency, group home, shelter care 
facility or day care center to or for the applicant unless the 
applicant is an individual who does not have a social 
security number and the applicant submits a statement 
made or subscribed under oath or affirmation as required 
under par. (a)2. 

(bm) If an applicant who is an individual fails to 
provide the applicant’s social security number to the 
department of corrections, that department may not issue 
or renew a license under sub. (1)(b) to operate a secured 
child caring institution to or for the applicant unless the 
applicant does not have a social security number and the 
applicant submits a statement made or subscribed under 
oath or affirmation as required under par. (am)2. 

(c) The department of health and family services may 
not disclose any information obtained under par. (a)1. to 
any person except to the department of revenue for the 
sole purpose of requesting certifications under s. 73.0301 
or on the request of the department of workforce 
development under s. 49.22(2m). 

(cm) The department of corrections may not disclose 
any information obtained under par. (am)1. to any person 
except on the request of the department of workforce 
development under s. 49.22(2m). 

(3) The department shall prescribe the form and 
content of records to be kept and information to be 
reported by persons licensed by it. 

(5) A child welfare agency, group home, day care 
center or shelter care facility license, other than a 
probationary license, is valid until revoked or suspended, 
but shall be reviewed every 2 years after the date of 
issuance as provided in this subsection. At least 30 days 
prior to the continuation date of the license, the licensee 
shall submit to the department an application for 
continuance of the license in the form and containing the 
information that the department requires. If the minimum 
requirements for a license established under s. 48.67 are 
met, the application is approved, the applicable fees 
referred to in ss. 48.68(1) and 48.685(8) are paid and any 

forfeiture under s. 48.715 (3)(a) or penalty under s. 48.76 
that is due is paid, the department shall continue the 
license for an additional 2-year period, unless sooner 
suspended or revoked. If the application is not timely filed, 
the department shall issue a warning to the licensee. If the 
licensee fails to apply for continuance of the license within 
30 days after receipt of the warning, the department may 
revoke the license as provided in s. 48.715(4) and (4m) 
(b). 

History: 1975 c. 307; 1977 c. 29, 271, 418, 447; 
1979 c. 330; 1985 a. 176; 1993 a. 375 ss. 10, 12, 13; 
1993 a. 377, 446, 491; 1995 a. 27, 77, 352; 1997 a. 27, 
191, 205, 237; 1999 a. 9. 

Cross Reference: See also ch. HFS 38, Wis. adm. 
code. 

 
48.67 Rules governing child welfare agencies, daycare 
centers, foster homes, treatment foster homes, group 
homes, shelter care facilities and county departments. 

The department shall promulgate rules establishing 
minimum requirements for the issuance of licenses to, and 
establishing standards for the operation of, child welfare 
agencies, day care centers, foster homes, treatment foster 
homes, group homes, shelter care facilities, and county 
departments. These rules shall be designed to protect and 
promote the health, safety, and welfare of the children in 
the care of all licensees. The department shall consult 
with the department of commerce and the department of 
public instruction before promulgating these rules. In 
establishing the minimum requirements for the issuance of 
licenses to day care centers that provide care and 
supervision for children under one year of age, the 
department shall include a requirement that all licensees 
who are individuals and all employees and volunteers of a 
licensee who provide care and supervision for children 
receive, before the date on which the license is issued or 
the employment or volunteer work commences, whichever 
is applicable, training in the most current medically 
accepted methods of preventing sudden infant death 
syndrome. 

History: 1975 c. 307; 1977 c. 29, 205, 271, 418, 
447; 1979 c. 300; 1985 a. 176; 1993 a. 375, 446; 1995 a. 
27 ss. 2599, 9116(4), 9145(1); 1997 a. 27; 2001 a. 16. 

Cross Reference: See also chs. HFS 45 and 46, 
Wis. Adm. code. 

 
48.68 Investigation of applicant; issuing of license. 

(1) After receipt of an application for a license, the 
department shall investigate to determine if the applicant 
meets the minimum requirements for a license adopted by 
the department under s. 48.67 and meets the 
requirements specified in s. 48.685, if applicable. In 
determining whether to issue or continue a license, the 
department may consider any action by the applicant, or 
by an employee of the applicant, that constitutes a 
substantial failure by the applicant or employee to protect 
and promote the health, safety and welfare of a child. 
Upon satisfactory completion of this investigation and 
payment of the fee required under s. 48.615(1)(a) or (b), 
48.625(2)(a), 48.65(3)(a) or 938.22(7)(b), the department 
shall issue a license under s. 48.66(1)(a) or, if applicable, 
a probationary license under s. 48.69 or, if applicable, 
shall continue a license under s. 48.66(5). At the time of 
initial licensure and license renewal, the department shall 
provide a foster home licensee with written information 
relating to the age-related monthly foster care rates and 
supplemental payments specified in s. 48.62(4), including 
payment amounts, eligibility requirements for 
supplemental payments and the procedures for applying 
for supplemental payments. 

 
48.685 Criminal history and child abuse record 
search. 

(1) In this section: 
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(ag)1. “Caregiver” means any of the following: 
a. A person who is, or is expected to be, an 

employee or contractor of an entity, who is or is expected 
to be under the control of the entity, as defined by the 
department by rule, and who has, or is expected to have, 
regular, direct contact with clients of the entity. 

b. A person who has, or is seeking, a license, 
certification or contract to operate an entity. 

2. “Caregiver” does not include a person who is 
certified as an emergency medical technician under s. 
146.50 if the person is employed, or seeking employment, 
as an emergency medical technician and does not include 
a person who is certified as a first responder under s. 
146.50 if the person is employed, or seeking employment, 
as a first responder. 

(am) “Client” means a child who receives direct care 
or treatment services from an entity. 

(ar) “Contractor” means, with respect to an entity, a 
person, or that person’s agent, who provides services to 
the entity under an express or implied contract or 
subcontract, including a person who has staff privileges at 
the entity. 

(av) “Direct contact” means face-to-face physical 
proximity to a client that affords the opportunity to commit 
abuse or neglect of a client or to misappropriate the 
property of a client. 

(b) “Entity” means a child welfare agency that is 
licensed under s. 48.60 to provide care and maintenance 
for children, to place children for adoption or to license 
foster homes or treatment foster homes; a foster home or 
treatment foster home that is licensed under s. 48.62; a 
group home that is licensed under s. 48.625; a shelter 
care facility that is licensed under s. 938.22; a day care 
center that is licensed under s. 48.65 or established or 
contracted for under s. 120.13(14); a day care provider 
that is certified under s. 48.651; or a temporary 
employment agency that provides caregivers to another 
entity. 

(bg) “Foster home” includes a placement for adoption 
under s. 48.833 of a child for whom adoption assistance 
will be provided under s. 48.975 after the adoption is 
finalized. 

(bm) “Nonclient resident” means a person who 
resides, or is expected to reside, at an entity, who is not a 
client of the entity and who has, or is expected to have, 
regular, direct contact with clients of the entity. 

(br) “Reservation” means land in this state within the 
boundaries of a reservation of a tribe or within the bureau 
of Indian affairs service area for the Ho-Chunk Nation. 

(c) “Serious crime” means a violation of s. 940.19(3), 
1999 stats., a violation of s. 940.01, 940.02, 940.03, 
940.05, 940.12, 940.19(2), (4), (5) or (6), 940.22(2) or (3), 
940.225(1), (2) or (3), 940.285(2), 940.29, 940.295, 
948.02(1) or (2), 948.025, 948.03(2), 948.05, 948.055, 
948.06, 948.07, 948.08, 948.11(2)(a) or (am), 948.12, 
948.13, 948.21(1) or 948.30 or a violation of the law of 
any other state or United States jurisdiction that would be 
a violation of s. 940.19(3), 1999 stats., or a violation of s. 
940.01, 940.02, 940.03, 940.05, 940.12, 940.19(2), (4), 
(5) or (6), 940.22(2) or (3), 940.225(1), (2) or (3), 
940.285(2), 940.29, 940.295, 948.02(1) or (2), 948.025, 
948.03(2), 948.05, 948.055, 948.06, 948.07, 948.08, 
948.11(2)(a) or (am), 948.12, 948.13, 948.21(1) or 948.30 
if committed in this state. 

(d) “Treatment foster home” includes a placement for 
adoption under s. 48.833 of a child for whom adoption 
assistance will be provided under s. 48.975 after the 
adoption is finalized. 

(e) “Tribe” means a federally recognized American 
Indian tribe or band in this state. 

(2)(am) The department, a county department, a 
child welfare agency or a school board shall obtain all of 
the following with respect to a caregiver specified in sub. 
(1)(ag)1.b., a nonclient resident of an entity and a person 

under 18 years of age, but not under 12 years of age, who 
is a caregiver of a day care center that is licensed under s. 
48.65 or established or contracted for under s. 120.13(14) 
or of a day care provider that is certified under s. 48.651: 

1. A criminal history search from the records 
maintained by the department of justice. 

2. Information that is contained in the registry under 
s. 146.40(4g) regarding any findings against the person. 

3. Information maintained by the department of 
regulation and licensing regarding the status of the 
person’s credentials, if applicable. 

4. Information maintained by the department 
regarding any substantiated reports of child abuse or 
neglect against the person. 

5. Information maintained by the department under 
this section and under ss. 48.651(2m), 48.75(1m) and 
120.13(14) regarding any denial to the person of a 
license, continuation or renewal of a license, certification 
or a contract to operate an entity for a reason specified in 
sub. (4m)(a)1. to 5. and regarding any denial to the 
person of employment at, a contract with or permission to 
reside at an entity for a reason specified in sub. (4m)(b)1. 
to 5. If the information obtained under this subdivision 
indicates that the person has been denied a license, 
continuation or renewal of a license, certification, a 
contract, employment or permission to reside as 
described in this subdivision, the department, a county 
department, a child welfare agency or a school board 
need not obtain the information specified in subds. 1. to 4. 

(b)1. Every entity shall obtain all of the following with 
respect to a caregiver of the entity: 

a. A criminal history search from the records 
maintained by the department of justice. 

b. Information that is contained in the registry under 
s. 146.40(4g) regarding any findings against the person. 

c. Information maintained by the department of 
regulation and licensing regarding the status of the 
person’s credentials, if applicable. 

d. Information maintained by the department 
regarding any substantiated reports of child abuse or 
neglect against the person. 

e. Information maintained by the department under 
this section and under ss. 48.651(2m), 48.75(1m) and 
120.13(14) regarding any denial to the person of a 
license, continuation or renewal of a license, certification 
or a contract to operate an entity for a reason specified in 
sub. (4m)(a)1. to 5. and regarding any denial to the 
person of employment at, a contract with or permission to 
reside at an entity for a reason specified in sub. (4m)(b)1. 
to 5.  If the information obtained under this subd. 1.e. 
indicates that the person has been denied a license, 
continuation or renewal of a license, certification, a 
contract, employment or permission to reside as 
described in this subd. 1.e., the entity need not obtain the 
information specified in subd. 1.a. to d. 

4. Subdivision 1. does not apply with respect to a 
person under 18 years of age, but not under 12 years of 
age, who is a caregiver or nonclient resident of a day care 
center that is licensed under s. 48.65 or established or 
contracted for under s. 120.13(14) or of a day care 
provider that is certified under s. 48.651 and with respect 
to whom the department, a county department or a school 
board is required under par. (am)(intro.) to obtain the 
information specified in par. (am)1. to 5. 

(bb) If information obtained under par. (am) or (b)1. 
indicates a charge of a serious crime, but does not 
completely and clearly indicate the final disposition of the 
charge, the department, county department, child welfare 
agency, school board or entity shall make every 
reasonable effort to contact the clerk of courts to 
determine the final disposition of the charge. If a 
background information form under sub. (6)(a) or (am) 
indicates a charge or a conviction of a serious crime, but 
information obtained under par. (am) or (b)1. does not 
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indicate such a charge or conviction, the department, 
county department, child welfare agency, school board or 
entity shall make every reasonable effort to contact the 
clerk of courts to obtain a copy of the criminal complaint 
and the final disposition of the complaint. If information 
obtained under par. (am) or (b)1., a background 
information form under sub. (6)(a) or (am) or any other 
information indicates a conviction of a violation of s. 
940.19(1), 940.195, 940.20, 941.30, 942.08, 947.01 or 
947.013 obtained not more than 5 years before the date 
on which that information was obtained, the department, 
county department, child welfare agency, school board or 
entity shall make every reasonable effort to contact the 
clerk of courts to obtain a copy of the criminal complaint 
and judgment of conviction relating to that violation. 

(bd) Notwithstanding pars. (am) and (b)1., the 
department, a county department, a child welfare agency 
or a school board is not required to obtain the information 
specified in par. (am)1. to 5., and an entity is not required 
to obtain the information specified in par. (b)1.a. to e., with 
respect to a person under 18 years of age whose 
background information form under sub. (6)(am) indicates 
that the person is not ineligible to be employed, contracted 
with or permitted to reside at an entity for a reason 
specified in sub. (4m)(b)1. to 5. and with respect to whom 
the department, county department, child welfare agency, 
school board or entity otherwise has no reason to believe 
that the person is ineligible to be employed, contracted 
with or permitted to reside at an entity for any of those 
reasons. This paragraph does not preclude the 
department, a county department, a child welfare agency 
or a school board from obtaining, at its discretion, the 
information specified in par. (am)1. to 5. with respect to a 
person described in this paragraph who is a nonclient 
resident or a prospective nonclient resident of an entity. 

(bg) If an entity employs or contracts with a caregiver 
for whom, within the last 4 years, the information required 
under par. (b) 1. a. to c. and e. has already been obtained 
by another entity, the entity may obtain that information 
from that other entity, which shall provide the information, 
if possible, to the requesting entity. If an entity cannot 
obtain the information required under par. (b)1. a. to c. 
and e. from another entity or if an entity has reasonable 
grounds to believe that any information obtained from 
another entity is no longer accurate, the entity shall obtain 
that information from the sources specified in par. (b)1.a. 
to c. and e. 

(bm) If the person who is the subject of the search 
under par. (am) or (b)1. is not a resident of this state, or if 
at any time within the 3 years preceding the date of the 
search that person has not been a resident of this state, or 
if the department, county department, child welfare 
agency, school board or entity determines that the 
person’s employment, licensing or state court records 
provide a reasonable basis for further investigation, the 
department, county department, child welfare agency, 
school board or entity shall make a good faith effort to 
obtain from any state or other United States jurisdiction in 
which the person is a resident or was a resident within the 
3 years preceding the date of the search information that 
is equivalent to the information specified in par. (am)1. or 
(b)1.a. The department, county department, child welfare 
agency, school board or entity may require the person to 
be fingerprinted on 2 fingerprint cards, each bearing a 
complete set of the person’s fingerprints. The department 
of justice may provide for the submission of the fingerprint 
cards to the federal bureau of investigation for the 
purposes of verifying the identity of the person 
fingerprinted and obtaining records of his or her criminal 
arrests and convictions. 

(d) Every entity shall maintain, or shall contract with 
another person to maintain, the most recent background 
information obtained on a caregiver under par. (b). The 
information shall be made available for inspection by 

authorized persons, as defined by the department by rule. 
(3)(a) Every 4 years or at any time within that period 

that the department, a county department, a child welfare 
agency or a school board considers appropriate, the 
department, county department, child welfare agency or 
school board shall request the information specified in 
sub. (2)(am)1. to 5. for all persons who are licensed, 
certified or contracted to operate an entity, for all persons 
who are nonclient residents of an entity and for all persons 
under 18 years of age, but not under 12 years of age, who 
are caregivers caregivers of a day care center that is 
licensed under s. 48.65 or established or contracted for 
under s. 120.13(4) or of a day care provider that is 
certified under s. 48.651. 

(b) Every 4 years or at any time within that period 
that an entity considers appropriate, the entity shall 
request the information specified in sub. (2)(b)1.a. to e. for 
all persons who are caregivers of the entity other than 
persons under 18 years of age, but not under 12 years of 
age, who are caregivers of a day care center that is 
licensed under s. 48.65 or established or contracted for 
under s. 120.13(14) or of a day care provider that is 
certified under s. 48.651. 

(3m) Notwithstanding subs. (2)(b)1. and (3)(b), if the 
department, a county department, a child welfare agency 
or a school board has obtained the information required 
under sub. (2)(am) or (3)(a) with respect to a person who 
is a caregiver specified in sub. (1)(ag)1.b. and that person 
is also an employee, contractor or nonclient resident of an 
entity, the entity is not required to obtain the information 
specified in sub. (2)(b)1. or (3)(b) with respect to that 
person. 

(4) An entity that violates sub. (2), (3) or (4m)(b) may 
be required to forfeit not more than $1,000 and may be 
subject to other sanctions specified by the department by 
rule. 

(4m) (a) Notwithstanding s. 111.335, and except as 
provided in par. (ad) and sub. (5), the department may not 
license, or continue or renew the license of, a person to 
operate an entity, a county department may not certify a 
day care provider under s. 48.651, a county department or 
a child welfare agency may not license, or renew the 
license of, a foster home or treatment foster home under 
s. 48.62 and a school board may not contract with a 
person under s. 120.13(14), if the department, county 
department, child welfare agency or school board knows 
or should have known any of the following: 

1. That the person has been convicted of a serious 
crime or, if the person is an applicant for issuance or 
continuation of a license to operate a day care center or 
for initial certification under s. 48.651 or for renewal of that 
certification or if the person is proposing to contract with a 
school board under s. 120.13(14) or to renew a contract 
under that subsection, that the person has been convicted 
of a serious crime or adjudicated delinquent on or after his 
or her 12th birthday for committing a serious crime. 

3. That a unit of government or a state agency, as 
defined in s. 16.61(2)(d), has made a finding that the 
person has abused or neglected any client or 
misappropriated the property of any client. 

4. That a determination has been made under s. 
48.981(3)(c)4. that the person has abused or neglected a 
child. 

5. That, in the case of a position for which the person 
must be credentialed by the department of regulation and 
licensing, the person’s credential is not current or is 
limited so as to restrict the person from providing 
adequate care to a client. 

(ad) The department, a county department or a child 
welfare agency may license a foster home or treatment 
foster home under s. 48.62, a county department may 
certify a day care provider under s. 48.651 and a school 
board may contract with a person under s. 120.13(14), 
conditioned on the receipt of the information specified in 
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sub. (2)(am) indicating that the person is not ineligible to 
be licensed, certified or contracted with for a reason 
specified in par. (a)1. to 5. 

(b) Notwithstanding s. 111.335, and except as 
provided in sub. (5), an entity may not employ or contract 
with a caregiver or permit a nonclient resident to reside at 
the entity if the entity knows or should have known any of 
the following: 

1. That the person has been convicted of a serious 
crime or, if the person is a caregiver or nonclient resident 
of a day care center that is licensed under s. 48.65 or 
established or contracted for under s. 120.13(14) or of a 
day care provider that is certified under s. 48.651, that the 
person has been convicted of a serious crime or 
adjudicated delinquent on or after his or her 12th birthday 
for committing a serious crime. 

3. That a unit of government or a state agency, as 
defined in s. 16.61(2)(d), has made a finding that the 
person has abused or neglected any client or 
misappropriated the property of any client. 

4. That a determination has been made under s. 
48.981(3)(c)4. that the person has abused or neglected a 
child. 

5. That, in the case of a position for which the person 
must be credentialed by the department of regulation and 
licensing, the person’s credential is not current or is 
limited so as to restrict the person from providing 
adequate care to a client. 

(c) If the background information form completed by 
a person under sub. (6)(am) indicates that the person is 
not ineligible to be employed or contracted with for a 
reason specified in par. (b)1. to 5., an entity may employ 
or contract with the person for not more than 60 days 
pending the receipt of the information sought under sub. 
(2)(am)1. to 5. or (b)1.  If the background information form 
completed by a person under sub. (6)(am) indicates that 
the person is not ineligible to be permitted to reside at an 
entity for a reason specified in par. (b)1. to 5. and if an 
entity otherwise has no reason to believe that the person 
is ineligible to be permitted to reside at an entity for any of 
those reasons, the entity may permit the person to reside 
at the entity for not more than 60 days pending receipt of 
the information sought under sub. (2)(am). An entity shall 
provide supervision for a person who is employed, 
contracted with or permitted to reside as permitted under 
this paragraph. 

(5)(a) The department may license to operate an 
entity, a county department may certify under s. 48.651, a 
county department or a child welfare agency may license 
under s. 48.62 and a school board may contract with 
under s. 120.13 (14) a person who otherwise may not be 
licensed, certified or contracted with for a reason specified 
in sub. (4m)(a)1. to 5., and an entity may employ, contract 
with or permit to reside at the entity a person who 
otherwise may not be employed, contracted with or 
permitted to reside at the entity for a reason specified in 
sub. (4m)(b)1. to 5., if the person demonstrates to the 
department, the county department, the child welfare 
agency or the school board or, in the case of an entity that 
is located within the boundaries of a reservation, to the 
person or body designated by the tribe under sub. (5d) (a) 
3., by clear and convincing evidence and in accordance 
with procedures established by the department by rule or 
by the tribe that he or she has been rehabilitated. 

(bm) For purposes of licensing a foster home or 
treatment foster home, no person who has been convicted 
of any of the following offenses may be permitted to 
demonstrate that he or she has been rehabilitated: 

1. An offense under ch. 948 that is a felony. 
2. A violation of s. 940.19(3), 1999 stats., or of s. 

940.19(2), (4), (5) or (6) or 940.20(1) or (1m), if the victim 
is the spouse of the person. 

3. A violation of s. 943.23(1m) or (1r), 1999 stats., or 
of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.21, 

940.225(1), (2) or (3), 940.23, 940.305, 940.31, 941.20(2) 
or (3), 941.21, 943.10(2), 943.23(1g) or 943.32(2). 

4. A violation of s. 940.19(3), 1999 stats., or of s. 
125.075(1), 125.085(3)(a)2., 125.105(2)(b), 125.66(3), 
125.68(12), 940.09, 940.19(2), (4), (5), or (6), 940.20, 
940.203, 940.205, 940.207, or 940.25, a violation of s. 
346.63(1), (2), (5), or (6) that is a felony under s. 
346.65(2)(e) or (f), (2j) (d), or (3m), or an offense under 
ch. 961 that is a felony, if committed not more than 5 
years before the date of the investigation under sub. 
(2)(am). 

(5c)(a) Any person who is permitted but fails under 
sub. (5)(a) to demonstrate to the department or a child 
welfare agency that he or she has been rehabilitated may 
appeal to the secretary of health and family services or his 
or her designee. Any person who is adversely affected by 
a decision of the secretary or his or her designee under 
this paragraph has a right to a contested case hearing 
under ch. 227. 

(b) Any person who is permitted but fails under sub. 
(5)(a) to demonstrate to the county department that he or 
she has been rehabilitated may appeal to the director of 
the county department or his or her designee. Any person 
who is adversely affected by a decision of the director or 
his or her designee under this paragraph has a right to 
appeal the decision under ch. 68. 

(c) Any person who is permitted but fails under sub. 
(5)(a) to demonstrate to the school board that he or she 
has been rehabilitated may appeal to the state 
superintendent of public instruction or his or her designee. 
Any person who is adversely affected by a decision of the 
state superintendent or his or her designee under this 
paragraph has a right to a contested case hearing under 
ch. 227. 

(5d)(a) Any tribe that chooses to conduct 
rehabilitation reviews under sub. (5) shall submit to the 
department a rehabilitation review plan that includes all of 
the following: 

1. The criteria to be used to determine if a person 
has been rehabilitated. 

2. The title of the person or body designated by the 
tribe to whom a request for review must be made. 

3. The title of the person or body designated by the 
tribe to determine whether a person has been 
rehabilitated. 

3m. The title of the person or body, designated by 
the tribe, to whom a person may appeal an adverse 
decision made by the person specified under subd. 3. and 
whether the tribe provides any further rights to appeal. 

4. The manner in which the tribe will submit 
information relating to a rehabilitation review to the 
department so that the department may include that 
information in its report to the legislature required under 
sub. (5g). 

5. A copy of the form to be used to request a review 
and a copy of the form on which a written decision is to be 
made regarding whether a person has demonstrated 
rehabilitation. 

(b) If, within 90 days after receiving the plan, the 
department does not disapprove the plan, the plan shall 
be considered approved. If, within 90 days after receiving 
the plan, the department disapproves the plan, the 
department shall provide notice of that disapproval to the 
tribe in writing, together with the reasons for the 
disapproval. The department may not disapprove a plan 
unless the department finds that the plan is not rationally 
related to the protection of clients. If the department 
disapproves the plan, the tribe may, within 30 days after 
receiving notice of the disapproval, request that the 
secretary review the department’s decision. A final 
decision under this paragraph is not subject to further 
review under ch. 227. 

(5g) Beginning on January 1 1999, and annually 
thereafter, the department shall submit a report to the 
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legislature under s. 13.172(2) that specifies the number of 
persons in the previous year who have requested to 
demonstrate that they have been rehabilitated under sub. 
(5)(a), the number of persons who successfully 
demonstrated that they have been rehabilitated under 
sub. (5)(a) and the reasons for the success or failure of a 
person who has attempted to demonstrate that he or she 
has been rehabilitated. 

(5m) Notwithstanding s. 111.335, the department 
may refuse to license a person to operate an entity, a 
county department or a child welfare agency may refuse 
to license a foster home or treatment foster home under s. 
48.62, and an entity may refuse to employ or contract with 
a caregiver or permit a nonclient resident to reside at the 
entity if the person has been convicted of an offense that 
is not a serious crime, but that is, in the estimation of the 
department, county department, child welfare agency or 
entity, substantially related to the care of a client.  
Notwithstanding s. 111.335, the department may refuse to 
license a person to operate a day care center, a county 
department may refuse to certify a day care provider 
under s. 48.651, a school board may refuse to contract 
with a person under s. 120.13(14), a day care center that 
is licensed under s. 48.65 or established or contracted for 
under s. 120.13(14) and a day care provider that is 
certified under s. 48.651 may refuse to employ or contract 
with a caregiver or permit a nonclient resident to reside at 
the day care center or day care provider if the person has 
been convicted of or adjudicated delinquent on or after his 
or her 12th birthday for an offense that is not a serious 
crime, but that is, in the estimation of the department, 
county department, school board, day care center or day 
care provider, substantially related to the care of a client. 

(6)(a) The department shall require any person who 
applies for issuance, continuation or renewal of a license 
to operate an entity, a county department shall require any 
day care provider who applies for initial certification under 
s. 48.651 or for renewal of that certification, a county 
department or a child welfare agency shall require any 
person who applies for issuance or renewal of a license to 
operate a foster home or treatment foster home under s. 
48.62 and a school board shall require any person who 
proposes to contract with the school board under s. 
120.13(14) or to renew a contract under that subsection, 
to complete a background information form that is 
provided by the department. 

(am) Every 4 years an entity shall require all of its 
caregivers and nonclient residents to complete a 
background information form that is provided to the entity 
by the department. 

(b)1. For caregivers who are licensed by the 
department, for persons under 18 years of age, but not 
under 12 years of age, who are caregivers of a day care 
center that is licensed under s. 48.65 or established or 
contracted for under s. 120.13(14) or of a day care 
provider that is certified under s. 48.651, for persons who 
are nonclient residents of an entity that is licensed by the 
department, and for other persons specified by the 
department by rule, the entity shall send the background 
information form to the department. 

2. For caregivers who are licensed or certified by a 
county department, for persons who are nonclient 
residents of an entity that is licensed or certified by a 
county department and for other persons specified by the 
department by rule, the entity shall send the background 
information form to the county department. 

3. For caregivers who are licensed by a child welfare 
agency, for persons who are nonclient residents of an 
entity that is licensed by a child welfare agency and for 
other persons specified by the department by rule, the 
entity shall send the background information form to the 
child welfare agency. 

4. For caregivers who are contracted with by a 
school board, for persons who are nonclient residents of 

an entity that is contracted with by a school board and for 
other persons specified by the department by rule, the 
entity shall send the background information form to the 
school board. 

(c) A person who provides false information on a 
background information form required under this 
subsection may be required to forfeit not more than 
$1,000 and may be subject to other sanctions specified by 
the department by rule. 

(7) The department shall do all of the following: 
(c) Conduct throughout the state periodic training 

sessions that cover criminal background investigations; 
reporting and investigating misappropriation of property or 
abuse or neglect of a client; and any other material that 
will better enable entities to comply with the requirements 
of this section. 

(d) Provide a background information form that 
requires the person completing the form to include his or 
her date of birth on the form. 

(8) The department, a county department, a child 
welfare agency or a school board may charge a fee for 
obtaining the information required under sub. (2)(am) or 
(3)(a) or for providing information to an entity to enable the 
entity to comply with sub. (2)(b)1. or (3)(b). The fee may 
not exceed the reasonable cost of obtaining the 
information. No fee may be charged to a nurse’s assistant, 
as defined in s. 146.40(1)(d), for obtaining or maintaining 
information if to do so would be inconsistent with federal 
law. 

History: 1997 a. 27, 237, 281; 1999 a. 9, 32, 56, 
185, 186; 2001 a. 109; 2003 a. 321. 

Cross Reference: See also ch. HFS 12, Wis. adm. 
code. 

 
48.69 Probationary licenses. Except as provided under 
s. 48.715(6) and (7), if any child welfare agency, shelter 
care facility, group home or day care center that has not 
been previously issued a license under s. 48.66(1)(a) 
applies for a license, meets the minimum requirements for 
a license established under s. 48.67 and pays the 
applicable fee referred to in s. 48.68(1), the department 
shall issue a probationary license to that child welfare 
agency, shelter care facility, group home or day care 
center. A probationary license is valid for up to 6 months 
after the date of issuance unless renewed under this 
section or suspended or revoked under s. 48.715. Before 
a probationary license expires, the department shall 
inspect the child welfare agency, shelter care facility, 
group home or day care center holding the probationary 
license and, except as provided under s. 48.715(6) and 
(7), if the child welfare agency, shelter care facility, group 
home or day care center meets the minimum 
requirements for a license established under s. 48.67, the 
department shall issue a license under s. 48.66(1)(a).  A 
probationary license issued under this section may be 
renewed for one 6–month period. 

History: 1975 c. 307; 1977 c. 271; 1985 a. 176; 
1993 a. 375; 1997 a. 191, 237;1999 a. 9. 

 
48.70 Provisions of licenses. (1) GENERAL. Each 
license shall state the name of the person licensed, the 
premises included under the license, the maximum 
number of children who can be received and their age and 
sex and such additional information and special conditions 
as the department may prescribe. 

 
48.715 Sanctions and penalties. 

(1) In this section, “licensee” means a person who 
holds a license under s. 48.66(1) 

(a) or a probationary license under s. 48.69 to 
operate a child welfare agency, shelter care facility, group 
home or day care center. 

(2) If the department provides written notice of the 
grounds for a sanction, an explanation of the types of 
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sanctions that may be imposed under this subsection and 
an explanation of the process for appealing a sanction 
imposed under this subsection, the department may order 
any of the following sanctions: 

(a) That a person stop operating a child welfare 
agency, shelter care facility, group home or day care 
center if the child welfare agency, shelter care facility, 
group home or day care center is without a license in 
violation of s. 48.66(1)(a) or a probationary license in 
violation of s. 48.69. 

(b) That a person who employs a person who has 
had a license under s. 48.66(1)(a) or a probationary 
license under s. 48.69 revoked within the previous 5 years 
terminate the employment of that person within 30 days 
after the date of the order. This paragraph includes 
employment of a person in any capacity, whether as an 
officer, director, agent or employee. 

(c) That a licensee stop violating any provision of 
licensure under s. 48.70(1) or rules promulgated by the 
department under s. 48.67. 

(d) That a licensee submit a plan of correction for 
violation of any provision of licensure under s. 48.70(1) or 
rule promulgated by the department under s. 48.67. 

(e) That a licensee implement and comply with a plan 
of correction provided by the department or previously 
submitted by the licensee and approved by the 
department. 

(f) That a licensee close the intake of any new 
children until all violations of the provisions of licensure 
under s. 48.70(1) and the rules promulgated by the 
department under s. 48.67 are corrected. 

(g) That a licensee provide training for the licensee’s 
staff members as specified by the department. 

(3) If the department provides written notice of the 
grounds for a penalty, an explanation of the types of 
penalties that may be imposed under this subsection and 
an explanation of the process for appealing a penalty 
imposed under this subsection, the department may 
impose any of the following penalties against a licensee or 
any other person who violates a provision of licensure 
under s. 48.70(1) or rule promulgated by the department 
under s. 48.67 or who fails to comply with an order issued 
under sub. (2) by the time specified in the order: 

(a) A daily forfeiture amount per violation of not less 
than $10 nor more than $1,000. All of the following apply 
to a forfeiture under this paragraph: 

1. Within the limits specified in this paragraph, the 
department may, by rule, set daily forfeiture amounts and 
payment deadlines based on the size and type of facility 
or agency and the seriousness of the violation. The 
department may set daily forfeiture amounts that increase 
periodically within the statutory limits if there is continued 
failure to comply with an order issued under sub. (2). 

2. The department may directly assess a forfeiture 
imposed under this paragraph by specifying the amount of 
that forfeiture in the notice provided under this subsection. 

3. A person against whom the department has 
assessed a forfeiture shall pay that forfeiture to the 
department within 10 days after receipt of notice of the 
assessment or, if that person contests that assessment 
under s. 48.72, within 10 days after receipt of the final 
decision after exhaustion of administrative review or, if 
that person petitions for judicial review under ch. 227, 
within 10 days after receipt of the final decision after 
exhaustion of judicial review. The department shall remit 
all forfeitures paid under this subdivision to the secretary 
of administration for deposit in the school fund. 

4. The attorney general may bring an action in the 
name of the state to collect any forfeiture imposed under 
this paragraph that has not been paid as provided in subd. 
3. The only contestable issue in an action under this 
subdivision is whether or not the forfeiture has been paid. 

(b) Suspension of the licensee’s license for not more 
than 2 weeks. 

(c) Refusal to continue a license or a probationary 
license. 

(d) Revocation of a license or a probationary license 
as provided in sub. (4). 

(4) If the department provides written notice of 
revocation and the grounds for revocation as provided in 
sub. (4m) and an explanation of the process for appealing 
a revocation under this subsection, the department may 
revoke a license issued under s. 48.66(1)(a) or a 
probationary license issued under s. 48.69 for any of the 
following reasons: 

(a) The department has imposed a penalty on the 
licensee under sub. (3) and the licensee or a person 
under the supervision of the licensee either continues to 
violate or resumes violation of a rule promulgated under s. 
48.67, a provision of licensure under s. 48.70(1) or an 
order under this section forming any part of the basis for 
the penalty. 

(b) The licensee or a person under the supervision of 
the licensee has committed a substantial violation, as 
determined by the department, of a rule promulgated 
under s. 48.67, a provision of licensure under s. 48.70(1) 
or an order under this section. 

(c) The licensee or a person under the supervision of 
the licensee has committed an action or has created a 
condition relating to the operation or maintenance of the 
child welfare agency, shelter care facility, group home or 
day care center that directly threatens the health, safety or 
welfare of any child under the care of the licensee. 

(d) The licensee or a person under the supervision of 
the licensee has violated, as determined by the 
department, a rule promulgated promulgated under s. 
48.67, a provision of licensure under s. 48.70(1) or an 
order under this section that is the same as or similar to a 
rule promulgated under s. 48.67, a provision of licensure 
under s. 48.70(1) or an order under this section that the 
licensee or a person under the supervision of the licensee 
has violated previously. (e) The licensee has failed to 
apply for a continuance of the license within 30 days after 
receipt of the warning under s. 48.66(5). 

(4m) (a) For a revocation under sub. (4)(a) or (d), the 
department shall provide to the licensee written notice of 
the revocation and the grounds for revocation not less 
than 30 days before the date of the revocation. The 
revocation will take effect only if the violation on which the 
revocation is based remains substantially uncorrected at 
the end of the 30-day notice period. 

(b) For revocations under sub. (4)(b), (c) or (e), the 
department may revoke the license or probationary 
license immediately upon written notice to the licensee of 
the revocation and the grounds for revocation. 

(5) The department may deny a license under s. 
48.66(1)(a) or a probationary license under s. 48.69 to any 
person who has had a license under s. 48.66(1)(a) or a 
probationary license under s. 48.69 revoked within the 
previous 5 years. 

(6) The department of health and family services 
shall deny, suspend, restrict, refuse to renew or otherwise 
withhold a license under s. 48.66(1)(a) or a probationary 
license under s. 48.69 to operate a child welfare agency, 
group home, shelter care facility or day care center, and 
the department of corrections shall deny, suspend, 
restrict, refuse to renew or otherwise withhold a license 
under s. 48.66(1)(b) to operate a secured child caring 
institution, for failure of the applicant or licensee to pay 
court-ordered payments of child or family support, 
maintenance, birth expenses, medical expenses or other 
expenses related to the support of a child or former 
spouse or for failure of the applicant or licensee to comply, 
after appropriate notice, with a subpoena or warrant 
issued by the department of workforce development or a 
county child support agency under s. 59.53(5) and related 
to paternity or child support proceedings, as provided in a 
memorandum of understanding entered into under s. 
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49.857. Notwithstanding s. 48.72, an action taken under 
this subsection is subject to review only as provided in the 
memorandum of understanding entered into under s. 
49.857 and not as provided in s. 48.72. 

(7) The department shall deny an application for the 
issuance or continuation of a license under s. 48.66 (1) (a) 
or a probationary license under s. 48.69 to operate a child 
welfare agency, group home, shelter care facility or day 
care center, or revoke such a license already issued, if the 
department of revenue certifies under s. 73.0301 that the 
applicant or licensee is liable for delinquent taxes. An 
action taken under this subsection is subject to review 
only as provided under s. 73.0301(5) and not as provided 
in s. 48.72. 

History: 1991 a. 275; 1993 a. 375; 1995 a. 27; 1997 
a. 27, 191, 237; 1999 a. 9, 32, 186; 2003 a. 33. 

 
48.72 Appeal procedure. Except as provided in s. 
48.715(6) and (7), any person aggrieved by the 
department’s refusal or failure to issue, renew or continue 
a license or by any action taken by the department under 
s. 48.715 has the right to an administrative hearing 
provided for contested cases in ch. 227.  To receive an 
administrative hearing under ch. 227, the aggrieved 
person shall send to the department a written request for 
a hearing under s. 227.44 within 10 days after the date of 
the department’s refusal or failure to issue, renew or 
continue a license or the department’s action taken under 
s. 48.715. The department shall hold an administrative 
hearing under s. 227.44 within 30 days after receipt of the 
request for the administrative hearing unless the 
aggrieved person consents to an extension of that time 
period. Judicial review of the department’s decision may 
be had as provided in ch. 227. 

History: 1991 a. 275; 1993 a. 375; 1997 a. 27, 191, 
237. 

 
48.73 Inspection of licensees. The department may visit 
and inspect each child welfare agency, foster home, 
treatment foster home, group home and day care center 
licensed by it, and for such purpose shall be given 
unrestricted access to the premises described in the 
license. 

History: 1979 c. 300; 1993 a. 446. 
 

48.735 Immunization requirements; day care centers.  
The department, after notice to a day care center 
licensee, may suspend, revoke or refuse to continue a day 
care center license in any case in which the department 
finds that there has been a substantial failure to comply 
with the requirements of s. 252.04. 

History: 1989 a. 120; 1993 a. 27; 1997 a. 27. 
 

48.737 Lead screening, inspection and reduction 
requirements; day care centers. The department, after 
notice to a day care provider certified under s. 48.651, or 
a day care center that holds a license under s. 48.65 or a 
probationary license under s. 48.69, may suspend, revoke 
or refuse to renew or continue a license or certification in 
any case in which the department finds that there has 
been a substantial failure to comply with any rule 
promulgated under s. 254.162, 254.168 or 254.172. 

History: 1993 a. 450, 491; 1997 a. 27. 
 

48.74 Authority of department to investigate alleged 
violations. Whenever the department is advised or has 
reason to believe that any person is violating any of the 
provisions of ss. 48.60, 48.62, 48.625 or 48.65, it shall 
make an investigation to determine the facts. For the 
purposes of this investigation, it shall have authority to 
inspect the premises where the violation is alleged to 
occur. If it finds that the person is violating any of the 
specified sections, it may either issue a license if the 
person is qualified or may institute a prosecution under s. 

48.76. 
History: 1979 c. 300. 
 

48.76 Penalties. In addition to the sanctions and penalties 
provided in s. 48.715, any person who violates s. 48.60, 
48.62, 48.625, 48.63 or 48.65 may be fined not more than 
$500 or imprisoned for not more than one year in county 
jail or both. 

History: 1977 c. 418 s. 929(18); 1979 c. 300; 1991 
a. 275; 1993 a. 375. 

 
48.77 Injunction against violations.  In addition to the 
penalties provided in s. 48.76, the circuit courts shall have 
jurisdiction to prevent and restrain by injunction violations 
of s. 48.60, 48.62, 48.625, 48.63 or 48.65. It shall be the 
duty of the district attorneys, upon request of the 
department, to institute action for such injunction under 
ch. 813. 

History: Sup. Ct. Order, 67 Wis. 2d 585, 773 (1975); 
1977 c. 418 s. 929(18); 1979 c. 300. 

 
48.78 Confidentiality of records. 

(1) In this section, unless otherwise qualified, 
“agency” means the department, a county department, a 
licensed child welfare agency, or a licensed day care 
center. 

(2)(a) No agency may make available for inspection 
or disclose the contents of any record kept or information 
received about an individual in its care or legal custody, 
except as provided under s. 48.371, 48.38(5)(b) or (d) or 
(5m)(d), 48.432, 48.433, 48.93, 48.981(7), 938.51, or 
938.78 or by order of the court. 

(ag) Paragraph (a) does not prohibit an agency from 
making available for inspection or disclosing the contents 
of a record, upon the request of the parent, guardian, or 
legal custodian of the child who is the subject of the 
record or upon the request of the child, if 14 years of age 
or over, to the parent, guardian, legal custodian, or child, 
unless the agency determines that inspection of the 
record by the child, parent, guardian, or legal custodian 
would result in imminent danger to anyone. 

(aj) Paragraph (a) does not prohibit an agency from 
making available for inspection or disclosing the contents 
of a record, upon the request of a parent, guardian, or 
legal custodian of a child expectant mother of an unborn 
child who is the subject of the record, upon the request of 
an expectant mother of an unborn child who is the subject 
of the record, if 14 years of age or over, or upon the 
request of an unborn child by the unborn child’s guardian 
ad litem to the parent, guardian, legal custodian, 
expectant mother, or unborn child by the unborn child’s 
guardian ad litem, unless the agency determines that 
inspection of the record by the parent, guardian, legal 
custodian, expectant mother, or unborn child by the 
unborn child’s guardian ad litem would result in imminent 
danger to anyone. 

(am) Paragraph (a) does not prohibit an agency from 
making available for inspection or disclosing the contents 
of a record, upon the written permission of the parent, 
guardian, or legal custodian of the child who is the subject 
of the record or upon the written permission of the child, if 
14 years of age or over, to the person named in the 
permission if the parent, guardian, legal custodian, or child 
specifically identifies the record in the written permission, 
unless the agency determines that inspection of the 
record by the person named in the permission would 
result in imminent danger to anyone. 

(ap) Paragraph (a) does not prohibit an agency from 
making available for inspection or disclosing the contents 
of a record, upon the written permission of the parent, 
guardian, or legal custodian of a child expectant mother of 
an unborn child who is the subject of the record, or of an 
expectant mother of an unborn child who is the subject of 
the record, if 14 years of age or over, and of the unborn 
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child by the unborn child’s guardian ad litem, to the person 
named in the permission if the parent, guardian, legal 
custodian, or expectant mother, and unborn child by the 
unborn child’s guardian ad litem, specifically identify the 
record in the written permission, unless the agency 
determines that inspection of the record by the person 
named in the permission would result in imminent danger 
to anyone. 

(b) Paragraph (a) does not apply to the confidential 
exchange of information between an agency and another 
social welfare agency, a law enforcement agency, a public 
school or a private school regarding an individual in the 
care or legal custody of the agency. A social welfare 
agency that obtains information under this paragraph shall 
keep the information confidential as required under this 
section and s. 938.78. A law enforcement agency that 
obtains information under this paragraph shall keep the 
information confidential as required under ss. 48.396(1) 
and 938.396(1). A public school that obtains information 
under this paragraph shall keep the information 
confidential as required under s. 118.125 and a private 
school that obtains information under this paragraph shall 
keep the information confidential in the same manner as is 
required of a public school under s. 118.125. 

(c) Paragraph (a) does not prohibit the department or 
a county department from using in the media a picture or 
description of a child in the guardianship of the 
department or a county department for the purpose of 
finding adoptive parents for that child. 

(d) Paragraph (a) does not prohibit the department of 
health and family services or a county department from 
disclosing information about an individual formerly in the 
legal custody or under the supervision of that department 
under s. 48.34(4m), 1993 stats., or formerly under the 
supervision of that department or county department 
under s. 48.34(4n), 1993 stats., to the department of 
corrections, if the individual is at the time of disclosure any 
of the following: 

1. The subject of a presentence investigation under 
s. 972.15. 

2. Under sentence to the Wisconsin state prisons 
under s. 973.15. 

3. Subject to an order under s. 48.366 and placed in 
a state prison under s. 48.366(8). 

4. On probation to the department of corrections 
under s. 973.09. 

5. On parole under s. 302.11 or ch. 304 or on 
extended supervision under s. 302.113 or 302.114. 

(g) Paragraph (a) does not prohibit an agency from 
disclosing information about an individual in its care or 
legal custody on the written request of the department of 
regulation and licensing or of any interested examining 
board or affiliated credentialing board in that department 
for use in any investigation or proceeding relating to any 
alleged misconduct by any person who is credentialed or 
who is seeking credentialing under ch. 448, 455 or 
457.Unless authorized by an order of the court, the 
department of regulation and licensing and any examining 
board or affiliated credentialing board in that department 
shall keep confidential any information obtained under this 
paragraph and may not disclose the name of or any other 
identifying information about the individual who is the 
subject of the information disclosed, except to the extent 
that redisclosure of that information is necessary for the 
conduct of the investigation or proceeding for which that 
information was obtained. 

History: 1979 c. 34; 1981 c. 359; 1983 a. 471 s. 7; 
1985 a. 29 s. 3202(23); 1985 a. 176, 292, 332; 1987 a. 
332; 1989 a. 31, 107, 336; 1991 a. 17, 39; 1993 a. 16, 92, 
95, 218, 227, 377, 385, 395, 479, 491; 1995 a. 27 ss. 
2610 to 2614p, 9126(19); 1995 a. 77, 230, 352; 1997 a. 
205, 207, 283, 292; 2001 a. 38, 69, 104, 109. 

The juvenile court must make a threshold relevancy 
determination by an in camera review when confronted 

with: 1) a discovery request under s. 48.293(2); 2) an 
inspection request of juvenile records under ss. 
48.396(2)(a) and 938.396(2)(a); or 3) an inspection 
request of agency records under ss. 48.78(2)(a) and 
938.78(2)(a). The test for permissible discovery is whether 
the information sought appears reasonably calculated to 
lead to the discovery of admissible evidence. Courtney F. 
v. Ramiro M.C. 2004 WI App 36, 269 Wis. 2d 709, 676 
N.W.2d 545, 03-3018.  

 
48.981 Abused or neglected children and abused 
unborn children. 

(2) PERSONS REQUIRED TO REPORT. (a) Any of 
the following persons who has reasonable cause to 
suspect that a child seen by the person in the course of 
professional duties has been abused or neglected or who 
has reason to believe that a child seen by the person in 
the course of professional duties has been threatened 
with abuse or neglect and that abuse or neglect of the 
child will occur shall, except as provided under sub. (2m), 
report as provided in sub. (3): 

1. A physician. 
2. A coroner. 
3. A medical examiner. 
4. A nurse. 
5. A dentist. 
6. A chiropractor. 
7. An optometrist. 
8. An acupuncturist. 
9. A medical or mental health professional not 

otherwise specified in this paragraph. 
10. A social worker. 
11. A marriage and family therapist. 
12. A professional counselor. 
13. A public assistance worker, including a financial 

and employment planner, as defined in s. 49.141(1)(d). 
14. A school teacher. 
15. A school administrator 
16. A school counselor. 
17. A mediator under s. 767.11. 
18. A child-care worker in a day care center, group 

home, as described in s. 48.625(1m), or residential care 
center for children and youth. 

19. A day care provider. 
20. An alcohol or other drug abuse counselor. 
21. A member of the treatment staff employed by or 

working under contract with a county department under s. 
46.23, 51.42, or 51.437 or a residential care center for 
children and youth. 

22. A physical therapist. 
22m. A physical therapist assistant. 
23. An occupational therapist. 
24. A dietitian. 
25. A speech-language pathologist. 
26. An audiologist. 
27. An emergency medical technician. 
28. A first responder. 
29. A police or law enforcement officer. 
(b) A court-appointed special advocate who has 

reasonable cause to suspect that a child seen in the 
course of activities under s. 48.236(3) has been abused or 
neglected or who has reason to believe that a child seen 
in the course of those activities has been threatened with 
abuse and neglect and that abuse or neglect of the child 
will occur shall, except as provided in sub. (2m), report as 
provided in sub. (3). 

(bm) 1. Except as provided in subd. 3. and sub. (2m), 
a member of the clergy shall report as provided in sub. (3) 
if the member of the clergy has reasonable cause to 
suspect that a child seen by the member of the clergy in 
the course of his or her professional duties: 

a. Has been abused, as defined in s. 48.02(1)(b) to 
(f); or 

b. Has been threatened with abuse, as defined in s. 
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48.02(1)(b) to (f), and abuse of the child will likely occur. 
2. Except as provided in subd. 3. and sub. (2m), a 

member of the clergy shall report as provided in sub. (3) if 
the member of the clergy has reasonable cause, based on 
observations made or information that he or she receives, 
to suspect that a member of the clergy has done any of 
the following: 

a. Abused a child, as defined in s. 48.02(1)(b) to (f). 
b. Threatened a child with abuse, as defined in s. 

48.02(1)(b) to (f), and abuse of the child will likely occur. 
3. A member of the clergy is not required to report 

child abuse information under subd. 1. or 2. that he or she 
receives solely through confidential communications made 
to him or her privately or in a confessional setting if he or 
she is authorized to hear or is accustomed to hearing 
such communications and, under the disciplines, tenets, 
or traditions of his or her religion, has a duty or is 
expected to keep those communications secret. Those 
disciplines, tenets, or traditions need not be in writing. 

(c) Any person not otherwise specified in par. (a), (b), 
or (bm), including an attorney, who has reason to suspect 
that a child has been abused or neglected or who has 
reason to believe that a child has been threatened with 
abuse or neglect and that abuse or neglect of the child will 
occur may report as provided in sub. (3). 

(d) Any person, including an attorney, who has 
reason to suspect that an unborn child has been abused 
or who has reason to believe that an unborn child is at 
substantial risk of abuse may report as provided in sub. 
(3). 

(e) No person making a report under this subsection 
may be discharged from employment for so doing. 

 
101.123 Smoking prohibited. 

(bm) Notwithstanding par. (a) and sub. (3), no person 
may smoke on the premises, indoors or outdoors, of a day 
care center when children who are receiving day care 
services are present. 

 
347.48 Safety belts and child safety restraint systems.   

(4) CHILD SAFETY RESTRAINT SYSTEMS 
REQUIRED; STANDARDS; EXEMPTIONS. (a) 1. No 
person may transport a child under the age of 4 in a motor 
vehicle unless the child is properly restrained in a child 
safety restraint system approved by the department. In 
this subdivision, “properly restrained” means fastened in a 
manner prescribed by the manufacturer of the system 
which permits the system to act as a body restraint but 
does not include a system in which the only body restraint 
is a safety belt of the type required under sub. (1). The 
department shall, by rule, establish standards in 
compliance with applicable federal standards for approved 
types of child safety restraint systems for those child 
restraint systems purchased after November 1, 1982. 

2. No person may transport a child who is at least 4 
years old but less than 8 years old in a motor vehicle 
unless the child is properly restrained in a child safety 
restraint system approved by the department under subd. 
1. or in a safety belt approved by the department under 
sub. (2). In this subdivision, “properly restrained” means 
fastened in a manner prescribed by the manufacturer of 
the system which permits the system to act as a body 
restraint. 

3. Notwithstanding subds. 1. and 2., a person other 
than the operator of a motor vehicle transporting a child 
required to be properly restrained under subd. 1. or 2. 
may temporarily remove a child from a safety restraint 
system to attend to the personal needs of the child under 
all of the following conditions: 

a. When the child safety restraint system is attached 
to a back passenger seat. 

b. When the person attending to the child’s personal 
needs is seated in a back passenger seat. 

c. When the person physically restrains the child 

while attending to the child’s personal needs. 
(b) The department may, by rule, exempt from the 

requirements under par. (a) any child who because of a 
physical or medical condition or body size cannot be 
placed in a child safety restraint system or safety belt. 

(c) This subsection does not apply if the motor 
vehicle is a motor bus, school bus, taxicab, moped, 
motorcycle or is not required to be equipped with safety 
belts under sub. (1) or 49 CFR 571. 

(d) Evidence of compliance or failure to comply with 
par. (a) is admissible in any civil action for personal 
injuries or property damage resulting from the use or 
operation of a motor vehicle but failure to comply with par. 
(a) does not by itself constitute negligence. 

History: 1975 c. 337; 1977 c. 29 s. 1654 (7) (a); 
1981 c. 327; 1983 a. 285; 1987 a. 132 ss. 3 to 6, 11; 1987 
a. 399; 1989 a. 22; 1991 a. 26, 39, 198, 269; 1997 a. 190. 

Cross Reference: See also ch. Trans 310 and s. 
Trans 305.27, Wis. adm. code. “Seat belt negligence” and 
“passive negligence” are distinguished. Jury instructions 
regarding seat belts are recommended. A method for 
apportioning damages in seat belt negligence cases is 
adopted. Foley v. City of West Allis, 113 Wis. 2d 475, 335 
N.W.2d 824 (1983). A common law action for contribution 
may not be brought against a person who violates sub. 
(2m) (g). Gaertner v. Holcka, 219 Wis. 2d 436, 580 
N.W.2d 271 (1998). A statute requiring the wearing of seat 
belts in motor vehicles would be constitutional. 58 Atty. 
Gen. 241. The seat belt defense—state of the law. 
Kircher, 53 MLR 172. The seat belt defense—the trial 
lawyer’s view. Bowman, 53 MLR 191. Practical defense 
problems—the expert’s view. Huelke, 53 MLR 203. The 
seat belt as a cause of injury. Snyder, 53 MLR 211.  

 




